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Carter –
This is to be used to discuss possible bases for referral when we participate in our meeting with
USFS.
I edited as we discussed.
Please add this to the suite of papers you are working on.
Please use similar document naming when completing the Agenda and Technical Document
Summary.
Thanks,
Connell
 
_______________________________
Connell Dunning
Environmental Review Office
US EPA Region IX, Pacific Southwest
75 Hawthorne St (CED-2), SF, CA 94105
dunning.connell@epa.gov
phone - 415-947-4161      fax- 415-947-8026
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Rosemont Copper Mine – Basis for Consideration of CEQ Referral

10/28/13



Based on EPA’s careful review of project information, including the applicant’s proposed compensatory mitigation plan, and our analysis of the full range of direct and secondary adverse impacts to the aquatic ecosystem that would result from the construction and operation of the Rosemont Mine, we find that the proposed project does not comply with §§ 230.10(b), (c) and (d) of the Guidelines and should not be permitted under Section 404 of the Clean Water Act. EPA intends to pursue elevation through the CWA Section 404(q) process.



Key Factors in Support of CEQ Referral

Sec. 1504.2 Criteria for referral

Environmental referrals should be made to the Council only after concerted, timely (as early as possible in the process), but unsuccessful attempts to resolve differences with the lead agency. In determining what environmental objections to the matter are appropriate to refer to the Council, an agency should weigh potential adverse environmental impacts, considering: 



(a) Possible violation of national environmental standards or policies. 

· If permitted, the project would result in significant degradation of waters of the United States in violation of CWA § 404 230.10(b), (c) and (d). (Sec. 1504.2 (a))

· Inadequate mitigation has been proposed for compensation for the impacts of the direct fill of 39.97 acres of waters. (Sec. 1504.2 (a))

· Secondary impacts have not been fully assessed for the proposed project. These include 1) upstream of the mine; 2) downstream of the mine beyond the confluence of Davidson Canyon and Cienega Creek; and 3) secondary impacts from groundwater drawdown resulting in detrimental effects to the surface flows in several streams, springs and wetlands have not been analyzed as required under the Guidelines. No mitigation is presently proposed for these impacts. (Sec. 1504.2 (a))



(b) Severity. 

· The project will adversely affect three types of Special Aquatic Sites (wetlands, sanctuaries and refuges, and riffle and pool complexes, see 40 CFR 230.40-45) as well as Tier 3 "unique waters"; portions of Davidson Canyon Wash and Cienega Creek are designated by the State of Arizona as "Outstanding Arizona Waters" (section 303 of the CWA and 40 CFR 131.12).  In addition, EPA identified these waters as "Aquatic Resources of National Importance" pursuant to the 404(q) MOA. (Sec. 1504.2 (b))



(c) Geographical scope. 

· Impacts from the proposed project include direct fill and secondary impacts which will result in the loss, conversion and functional degradation of aquatic, wetland and terrestrial habitats on a watershed scale. (Sec. 1504.2 (c)) 



(d) Duration. 

· The impacts associated with direct and indirect loss of WUS would endure for hundreds of years in some cases and in perpetuity for others. (Sec. 1504.2 (d))



(e) Importance as precedents. 

· The project would exacerbate a trend of decreasing surface water availability in the watershed and contribute to the continued loss of function and value of these rare desert waters. The cumulative effect of this may be the destruction of these sensitive resources.  (Sec. 1504.2 (b), (e))



(f) Availability of environmentally preferable alternatives.



· The USACE, USFS, applicant and EPA have pursued numerous avenues for identifying environmentally preferable alternatives. No feasible alternative significantly reduces the above noted impacts without equal or greater offsetting environmental harm. (Sec. 1504.2 (f))










